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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the Invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only If the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-21 are rejected under 35 U.S.C. 102(e) as being anticipated by Py et a! 
(6,761,286). Py discloses a valve having an open mode to permit fluid flow and a 
closed mode to prevent fluid flow, the medical valve comprising a body [fig 2] forming an 
interior 14, a proximal port 58, a distal port 214, the interior having a fluid channel 
between the proximal port and the distal port, and a valving element [col 8 lin 50] within 
the interior of the body, the valving element controlling fluid flow between the proximal 
and distal ports, the valving element including a resilient member and a plug 214, the 
resilient member forming a fluid chamber within the interior of the body, the fluid 
chamber being at least a part of the fluid channel, the plug cooperating with the resilient 
member to provide an internal seal within the interior of the body [col 3 lines 18-60], the 
internal seal being spaced from the proximal port, the plug radially expanding the 
resilient member when the valve transitions from the closed mode to the open mode [col 
2 lines 60 - col 3 line 6], the radial expansion causing the fluid chamber to have a larger 
volume when in the open mode than when in the closed mode [col 3 line 64-col 4 line 
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19], the radial expansion also causing the fluid channel to have a larger volume when in 
the open mode than when in the closed mode [col 3 line 64-col 4 line 19] ; 

3. wherein the resilient member forms a proximal seal at the proximal port [col 3 
lines 18-62], 

4. wherein the plug includes a plurality of legs that bow outwardly upon application 
of a distally directed force [col 4 lines 35-35]; 

5. wherein the plug includes a plurality of legs that normally bow outwardly [col 4 
lines 35-35]; 

6. wherein the plug includes a plurality of legs and a leg separator to prevent 
contact of the legs [col 4 lines 35-35]; 

7. wherein the interior includes a stop, the plug longitudinally moving distally within 
the interior to contact the stop, the plug radially expanding the resilient member after the 
plug contacts the stop [fig 4 part 96]; 

8. wherein the plug includes a distal end, the resilient member having an open 
distal end, the plug distal end cooperating with the resilient member open distal end to 
form the internal seal, wherein the internal seal is closed when the resilient member 
open distal end is occluded by the plug distal end [col 3 lines 40 -63]; 

9. wherein the valve element is swabbable [col 4 lines 46-62, able to be swabbed 
which would seal the device, col 5 lines 9-17]; 

10. wherein the valving element includes a split plug member forming at least two 
portions with separable opposing faces, the opposing faces being substantially flush 
against each other in the closed mode [col 3 lines 40-63]. 



Application/Control Number: 10/687,515 
Art Unit: 3763 



Page 4 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melissa A. McCorkle whose telephone number is (571) 
272-2773. The examiner can normally be reached on Monday - Friday, 9am - 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nick Lucchesi can be reached on (571) 272-4977. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Melissa A McCorkle 

Examiner 

Art Unit 3763 




